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61 CAU THAC MAC - GIAI DAP

NHO'NG THAC MAC THONG THUONG — PHAN 1
GlAI DPAP NHI'NG THAC MAC THONG THUONG.

1. Viéc thao g& giao wéc hén phdi cé phai la ly di khéng?

2. C6 giao wéc hon phdi nao da duoc thiét 1ap cach hitu hiéu ma
dwoc thao g& khong?

3. Viéc thdo g& giao wé'c hén phdi cé khac viéc ly than khéng?

4. C6 phai ngay nay Gido Hoi dé dang hon trong viéc thio g& giao
wéc hdon phdi khéng?

5. C6 phai bat ct truong hop hén phéi nao khi d3 dwa ra Toa An Hon
Phdi |3 déu dwoc thdo g& khdng?

6. Nhitng trwdng hop hén phdi ndo cin dwa ra Toa An Hon Phéi?

7. Néu gia dinh d3 tan v& va hién dang séng véi mét ngudi khac nhw
vo chong, liéu c6 duwoc phép dua trudng hop hdn phdi truéc dé cha
minh ra Toa An Hon Phéi khong?

by

8. Gia str t6i 1a "thd pham", gy ra viéc tan v& gia dinh, liéu tdi cé
quyén dwa trudng ho'p chia minh ra tda dn hén phdi khéng?

9. N&u mudn duwa trudng hop hon phdi clia minh ra Toa An Hon Phai,
dau tién phai lam sao?

10. C6 phai mdi dia phan déu c6 Toa An Hén Phéi khong?

11. C6 thé c6 nhirng Toa An H6n Phdi nay xét xir dé dang hon nhitng
Toa An H6n Phéi khac khéng?

12. Phai chuin bi nhi*tng gi trwéc khi dwa trwdrng hop cila minh ra

Toa An Hon Phai?
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13. Khi gdp Du Tham s& phai Iam nhirng céng viéc gi?

14. Sé c6 bao nhiéu Thim Phan phan x&r mét trwé'ng ho'p hén phéi?

15. Liéu c6 thé cé nhirng trwérng ho'p thién vi khéng?

16. Cac Luc Su lién can thé nao trong mot vu phan xir?

17. Nguwei BAo Hé cé phén suw nao trong mot vu phan x&?

18. M6t phién x&* noi Toa An Hon Phéi cé gidng nhw mét phién xir

noi Toa An dan sw khong?

19. Khi gip g& dé diéu tra, liéu c6 phai tra I&i nhitng cau héi "gai bay"
san khong?

20. Khi diéu tra, nhirng diém nao sé dwoc chid trong nhat?

21. Liéu Toa An Hon Phdi c6 that tin nhirng diéu tdi trinh bay khéng?

22. T6i c6 thé nh& mot luat su bién hd, can thiép cho tdi khong?

23. Liéu tdi c6 phai gidp mit ngudi chéng hay vo cua tdi khéng?

24. Néu tdi khong biét hién gio ngudi dé dang & dau thi sao?

25. Néu biét dwoc "ngudi dé6" hién & dau, nhwng ho tir chdi hop tac
trong viéc thao g& giao wéc h&oc

33. Néu ngueri lam chirng & xa gua thi sao?

34. Néu tdi khdng tim dwoc ngwdi chirng nao thi sao?

35. Néu cé ng biét chuyén, nhwng ho khdng chiu ra Toa gitp thi sao?

36. T6i phai dan ngudi chirng nhirng gi?

37. Nhirng gidy t& nao can thiét dé dwa moét trwdrng hop hén phdi ra
Toa An Hon Phai?

38. Vay Toéa An Hén Phdi ciing phan xir cd nhitng hon phdi giita

nhitng ngw&i khéng phai la Céng Gido nira sao?
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39. Sao lai can gidy ly di dan su?

40. C6 thé vi hoan canh chién tranh chang han, t6i khong cé gidy hon
th, ciing khéng cé gidy chirng nhan rira tdi thi phai lam sao?

41. K& tir luc bat dau cho dén khi két thic, thoi gian mat khodng
chwrng bao lau?

42. Néu trudng hop cla tdi cin gip thi sao?

43. Trong th&i gian Toa An Hon Phdi dang phan x{* trwong hop clia
t6i, tdi c6 quyén lam dam cwéi khac khéng?

44. Néu toi chi lam dam cuwéi dan sv théi cé dwoc khdng?

45. Néu tdi lam ddm cw@i dan sw, liéu Toa An cé van tiép tuc phan xir
cho t6i khong?

46. T6i c6 thé theo di dién tién trwong hop cia toi tai Toa An Hon
Phdi khéng?

47. Néu t6i khdng bi vuwdng mac, nhwng nguwdi t6i dinh két hon da
mot Ian két hon roi, toi cé thé dua trwdng hop cla nguwdi iy ra Toa
An HOn Phai khong?

48. N&u ngudi 4y khong phai la ngwei Cong Gido va ngudi phdi ngiu
trwdc d6 cling khdng phai la ngwéi Céng Gido thi sao?

49. Lam sao Toa An Hon Phdi clia Gido Héi lai thdo g& mot giao wéc
hén phdi khéng phai la Céng Gido dwoc?

50. Théo g& giao wé'c hon phdi c6 nghia la tuyén bd rang hén phdi dy
khong thanh sw ngay tir ltic clr hanh hén €. Vay nhirng dira con sinh
ra do hén phdi dy cé phai la nhitng dira con ngoai hén khéng?

51. Thdo g& mot giao wéc hon phdi c6 nghia 1a tuyén bd rang hén
phéi dy khong thanh sw ngay tir lic clr hanh hon 1é. Vay sau khi da
théo g& réi, hai nguwdi lién hé cé con trach nhiém gi véi nhau va véi
con cai da dwoc sinh ra khong?
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52. Trong viéc thdo g& mot giao wéc hdn nhan nhv vy, phai tén phi
wéc chirng bao nhiéu tién?

53. Néu ngwoi chong hay vo cii cla toi di dwoc thio g& do Toa An
Hén Phdi va cé quyén l3p gia dinh, con tdi c6 phai ra téa nira khéng?

54. Khi nao toi biét dwoc Toa An Hon Phéi da quyét dinh xong trwdng
ho'p cda toi?

55. Pé thao g& mot giao wéc hon phdi, cé phai glri hdé so qua Toa

Thanh tai Roma khong?

56. Hon phdi bat hoan hop 1a hdn phdi thé nao?

57. Cé phai sau khi c6 dn van tuyén bé thdo g& réi, cdc dwong su lién
hé lap tirc dwoc lap gia dinh khic khong?

58. VAy khi ndo tdi c6 thé dinh ngay cwédi cla tdi duoc?

59. Mot khi Toa An Hon Phdi nhan phan x&r trwd'ng ho'p cta toi roi va
dang xuc tién, tdi c6 thé phdong doan rang tdi sé duoc thio go

khong?
60. Trong Phic Am Thanh Matthéu, Chia phan vé Bi Tich H6n Phdi

rang: "Suw gi Thién Chua két hop, lodi ngwdi khéng dwoc phan Iy".

Vay Toa An Hén Phéi dung quyén gi dé thdo g& mét trwérng hop hén
phéi?

61. Hai vo' chéng trong mot giao wéc hén phdi da dwoc thao gé, ¢

thé tdi két hon véi nhau khong?
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NHO’NG THAC MAC THONG THUONG - PHAN 1

Cong viéc ctia Toa An Hon phdi (marriage tribunal)
1a cong khai héa viéc bat thanh sy (invalidity) cua
nhimg giao udc hon phdi da thiét 1ap nhung vo hiu
(khong c6 hiéu qua Bi tich), va tuyén bd thio g&
(declaration of nullity) sy rang budc hon nhan cua
nhirg hon phdi do.

Viéc tuyén bd nay ctua Toa An Hon Phoi, dwa dén két
qua 1a hai vo chong lién hé du da thyc hién bi tich
hon phéi vo1 nhau, nhung viéc thuc hién vi nhiing
ngan trd (impediments) trong hoan canh c4 nhan cua
ho, hay khiém khuyét (defects) nio dé vé su ung
thuan khi két hon, hay vé thé thirc ctr hanh hon phdi,
khién giao wdc da thiét 1ap khong c6 hiéu qua Bi tich,
va vi thiéu hiéu qua Bi tich nén khéng duoc ké 1a Bi
tich ngay tu lac thuc hién (ab initio).

Toa An Hon Phéi 1am cong viéc diéu tra, dua trén
nhiing bang ching hién nhién thu thap duoc, chiéu
theo luat tuyén bd giao udc hén phdi da thuc hién
khong thanh sy va hai vo chong khong bi b budce
trong giao udc hon phoi do, ké tir luc tuyén bo thao
gd giao udc, hai nguoi cé quyén tu do 14y vo hay lay
chong khac.
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Pé c6 thé tuyén bd thao gd mot hon nhan bat thanh
su, Toa An phai dua trén nhitng ching c6 hién nhién
va rd rang, nhimg chimg cd nay dugc cung cap do hai
vo chong lién hé va nhitng nguoi lam ching déng tin
cay khac.

SE& ¢6 nhiéu thic méc tir hai vo chéng lién hé va
nhiing nguo1 lam chiing, nhitng cau hoi va tra 161 sau
day co thé giup phan nao giai dap nhing thac mic
thong thuong. Nhing thac mac siu xa hon phai duoc
tra 1oi truc tiép tir cic nhan vién cta Toa An Hon
Phéi noi vu tranh tung duoc phan xu.

GIAI PAP NHO’NG THAC MAC THONG THUONG.

1. Viéc thao go giao wé'c hon phoi co phai la ly
di Khong?

bap: Néu xet vé hiéu qua, viéc thao g& giao udc hon

phdi cung glong nhu viée ly di noi toa an doi, nghia

1a hai "vo' chong" sau khi duoc thao gd, c6 quyén ctr

hanh Bi tich Hén Phéi voi ngudi khac. Nhung that ra,

6 su khéc biét rat quan trong nhu sau:
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- Trong viée ly di, giao wdc hon ph01 dang co cua hai
vo chong bi bii bo, bi tiéu hiy, khién hai nguoi duoc
tu do tai hon.

- Trong viéc thao g& Hon Phoi Cong Gido, Gido Hoi
tuyén bd rang du di ctr hanh hon phdi, nhung giao
wdc hon phdi cua hai nguoi khong duoce thiét 1ap cach
hiru hiéu, vi vay, ké nhu hai nguoi khong bi bo budce
v&i nhau.

2. Co giao wdé'c hon phdi nao da dwoc thiét 1ap
cach hiru hiéu ma dwoc thao gor Khong?

Pap: Mot giao udc hon phoi da duge thiét lap cach

hiru hiéu chi c6 su chét (ctia mot trong hai nguoi) méi

c¢6 thé huy bo duoc. Tuy nhién, c¢é hai truong hop

ngoai 1€ dugc ké nhu sau:

a. Giao udc hon phdi thiét 1ap cach chinh thirc theo
nghi thirc Cong Gido gitra hai ngudi ma mot nguoi 1a
Cong Gido con nguoi kia chua bao gio rira to1 (du rura
to1 trong cac Giao Hoi Kité Gido khac), giao udc hon
phoi nay du hitu hi¢u, nhung khong phai 1a Bi tich
(non-sacramental marriage), c0 thé duogc thdo gd do
quyén binh téi cao cua Gido Hoi: Pirc Gido Hoang.
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b. Giao wdc hon phdi da thiét lap cach hiru hiéu
nhung chua hoan hop (ratified but non-
consummated): Mot giao wdc hon phdi da thiét 1ap
cach chinh thirc theo nghi thic Cong Gido gilra hai
nguoi Cong Gido, nhung hai vo chong chua bao gid
giao hop v6i nhau (ké tir sau hon 18), c6 thé duoc thao
gd do quyén binh t0i cao ctia Gido Hoi: Puc Gido
Hoang.

3. Viéc thao go giao wé'c hon phdi c6 Khac viéc
ly than khong?

Pap: Thao g& giao uwdc hon phdi va ly than gidng
nhau & chd: Ca hai truong hop, hai vo chong déu
khong song chung véi nhau nira. Nhung khac nhau ¢
diém trong truong hop hai vo chong ly than, ho
khong co quyén lap gia dinh khac, nhung néu ho
dugc tuyén b thao g&, ho co quyén lap gia dinh khac
trong Gido HQi.

4. C6 phai ngay nay Giao Héi dé dang hon trong
viéc thao go giao wé'c hon phoi khong?

Pép: Toa An Hon Phéi khong c¢6 quyén tu minh thao

gd giao udc hon phdi cua bat cir ai. Toa An chi c6 thé

lam dugc dicu nay 1a dua trén nhitng chimg cé hién

nhién ctia mot truong hop hon phdi, ma nhimg chimg

¢é ndy ching minh rang c6 nhiing ngin tr& khién
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giao udc hon ph01 ay khong hitu hiéu khi thue hién,
dé tuyén bo rang giao udc hon ph01 ay thuc su khong
co6 hiéu qua Bi tich va nhu thé, hai nguoi lién hé
khong bi rang budc boi nhiing diéu da giao két ho co
quyén tu do 1ap gia dinh khac. C6 thé cho rang ngay
nay nhiéu nguoi dua truong hop hon phdi ciia minh ra
Toa An hon 1a ngay xua, ciing nhu cac thu tuc bét
rudm ra hon va do d6, ¢ nhiéu trudng hop thao g
hon ngay xua.

5. C6 phai bat cir trwong ho’p hon phdéi nao Khi
di dwa ra Toa An Hon Phdéi 1a déu dworc thao
gt Khong?

bap: biéu nay khong thé xac dinh dugc, vi viée tuyén

bd thdo g& mot giao wdc hon phdi, tuy thude vao viée

that sy c6 ngan trd hién dién luc hai ngudi cir hanh
hoén 1& hay khong. C6 nhiing truong hop vi nghi rang
chic hoan canh cia minh khong duogc, nén khong dua
ra Toa An, cling c6 nhiing truong hop khac vi nghi
rang viéc ra Toa An s& nhiéu 16i thoi rac réi nén danh
im lang.
Mot giao udc hon phdi cé duge tuyén bo thao gd hay

khong, hoan toan tuy thudc vao nhitng ngan tré hay
khiém khuyét hién dién luc thuc hién Bi tich Hon
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Phéi va viéc chimg minh dugc nhimg ngin trd hay
khiém khuyét do.

6. Nhirng trro'ng hop hon phoéi nao cin dwa ra
Toa An Hon Phdi?

Pap: Néu mot gia dinh chi co nhimng bét thuan, cdico
hay bat dong y kién trong mét vai lanh vuc; néu mot
gia dinh thiéu hanh phuc vi hoan canh xa hoi; néu
mot gia dinh vi 1y do kinh té, chinh tri, vo chong phai
xa nhau mot thoi gian...thi khong phai la nhiing
truong hop dua ra Toa An Hon Phéi.

Nhung néu mot gia dinh da tan v&, vo chong di bo
nhau, da ly di noi tdéa an dan sy va mdt trong hai
nguoi hay ca hai ngudi mudn lap gia dinh khac ma
van khong vap pham luat Gido Hoi, thi nén dua ra
Toa An Hon Phéi cang sém cang tot.

7. Néu gia dinh di tan vo va hién dang song véi
mot ngwoi Khac nhw vor chong, liéu c6 dworc
phép dwa trwong hop hon phdi trwéc do
ctiia minh ra Toa An Hén Phéi khong?

Pép: Puogc va rat nén lam, cang sém cang tot. Toa An

Hoén Phéi chi 1a noi xét vé viéc hitu hiéu hay vé hiéu
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giao udc hon phdi cia ban, khong phai 1a toa an
luong tam xét xtr t6i phuc. Tuy nhién, c6 thé Toa An
s& khuyén ban c¢6 ging hoa hodn mot thoi gian trudc
khi that su tai két hon.

8. Gia swr toi 1a "thu pham'', gay ra viéc tan vi gia
dinh, liéu t6i c6 quyén dwa truwomg hop cua
minh ra tda an hon phoi khong?

Pép: Ban c6 thé 13 "thii pham" trong trudng hop ban

13 ngudi c6 ngan tro lac ctr hanh, ban ciing c6 thé 1a

"thu pham" gay ra viéc gia dinh tan v& hay ca hai.

Toa an Hon Phéi cling nhu cac tdoa an khac, quan

niém rang nguoi "ditng don" phai 1a ngudi vo toi.

Tuy nhién, néu ban that long hoi han, ty hira s& stra

doi, Toa An s& nhin don ban va xét xir. Nén nhd

réng, viéc dau tién, Toa An Hon Phoi Cong Giao lam
do la viéc san s6¢c muc vu cho cac tin hiru.

9. Néu mudn dwa trwong hop hon phoi cua
minh ra Toa An Hoén Phéi, dau tién phai lam
sao?

Pép: Lién lac v6i Toa An trong Gido Phan noi minh

dang song, cac nhan vién trong Toa An s& hudng dan

nhimng diéu phai 1am, cho ban biét Toa An nao s& thy

Iy truong hop cua ban. Néu bat tién, co thé gip Cha
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S& hay Cha Tuyén Uy noi minh cu ngu nho lién lac
giup.

10. C6 phai méi dia phan déu cé Toa An Hoén
Phoi khong?

bap: bung ra, mdi dia phan déu c6 mot Toa An Hon
Phoi dé xet xur nhiing truong hop hon phdi cua cac
gido hiru song trong dia phan. Tuy nhién, vi cac yéu
td nhu thiéu cac linh muc nhan sy chuyén mon vé luét
phap, vi dia phan qua nho, c6 thé c6 nhiing dia phan
khong c6 Toa An Hon Phdi. Trong truong hop mot
dia phan khong c6 Toa An Hon Phoi, ban van c6 thé
lién lac vé1 Toa Giam Muc va DPiac Giam Muc s€ chi
dinh mét Toa An Hén Phdi tai mot dia phan khac
nhan don va xét truong hop cua ban.

11. C6 thé cé nhirng Toa An Hon Phéi nay xét
xtt dé dang hon nhitng Toa An Hén Phéi
khac khong?

bap: Co thé co, vi nhan sy xét xir tai Toa An Hén

Phoi 1 nhitng con ngudi, va c6 thé ngudi nay dé tinh

hon nguoi khac mac du ho phai ap dung cung mdt

nguyén tac luat phap dé diéu tra va xét xtr. Trong kinh
nghiém ctia Toa An Hon Phéi, cung mot truong hop,
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c6 thé khong duoc thao gd noi Toa An Hén Phéi nay,
nhung lai dugce thao g& no1 Toa An Hon Phoi khac.

12. Phai chuan bi nhirng gi trwéc Khi dwa
trwong hop cia minh ra Toa An Hon Phoi?
Pép: Khong phai chuan bi gi ca! Sau lan gip dau tién
(priliminary interview) v&i nhan vién ctia Toa An,
thuong la mét Du Thém (auditor), ban s€¢ duogc cho
biét 1 ban c6 nén tiép tuc hay khong: Néu giao udc
hon ph01 ctia ban vao ltc thiét lap, c6 nhiing ngan tro
6 thé chirng minh dugc, ban s€ dugc khuyén tlep tuc

tién t6i.

13. Khi gap Dw Thim sé phai lam nhirng cong
viéc gi?

Pap: Vi Du Tham 1a nguoi thu thap nhitng chimg cd,
chi tiét, 1o khai lién hé dén tinh trang c4 nhan va gia
dinh ban. Nén khi gidp Dy Tham, ban s€ phai cung
cap cac chi tiét, ching cé bang gidy t& néu co va ca
danh sach cua nhitng nguodi s€ lam chiing nira. Nhitng
101 khai, chi tiét va chimg cd ndy rat quan trong, vi né
chinh 13 cin ban dé cac Tham Phan (judges) sé& cin ctr
vao do phan xur truong hop cua ban.
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14. S€ c6 bao nhiéu Tham Phan phan xt&r mot
trrong ho'p hon phoi?

Dap: Thuong trong mot trudng hop phan xtr hon phoi
s& ¢ ba Tham Phan. Cac Tham Phén con 1 nguoi s¢
gip cac nhan ching trong danh sach ban cung cip
nita. Tuy nhién, thudng cac Tham Phan uy quyén cho
mot nguoi nao dé gdp cac nhan ching thay cho ho.
Céac Tham Phan chinh 1a nhitng nguoi quyét dinh mot
giao wdc hon phoi co duge thao g& hay khong.

15. Liéu c6 thé c6 nhirng trwong hop thién vi
khong?
Pap: Khong thé co duoc! Vi trong mbi mot trudng
hop phan xir hon phoi ¢6 rat nhiéu nhan sy lién can,
c6 thé ké: cac Tham Phan, cac Du Tham, cac Luc Sy
(notary) va nguodi Bao HE (defender of the bond).
Hon nira, Toa An Hon Phéi con ¢6 nhitng qui tic gitp
cho c4c nhan vién cua minh tranh bi nghi ngo thién
vi, trong nhirng truong hop sau day, cac nhan vién du
c6 trach nhiém van c6 quyén khudce tir thi hanh nhiém
vu:
- Khi phai phan xtr nhitng truong hop c6 lién hé dén
than nhan c6 ho hang huyét toc hay hon thudc, tinh
dén cap thtr bén bang hé.
- Khi phai phan xtr nhitng truong hop c6 lién hé dén
nguoi minh dugc dat lam Gidm ho hay Quan tai.
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- Khi phai phan xt nhitng trudng hop c6 lién hé dén
nguoi co tinh nghia riéng, hoac thu dich riéng.

- Khi vu kién dua dén lgi 16¢ hay thi€t hai cho chinh
minh.

Nguyén don hay bi don néu bi thiét hai vi nghi ngo c6
su thién vi, c6 thé khang 4n vi nhiing 1y do trén.

16. Cac Luc Sw lién can thé nao trong mot vu
phan xt?

Pép: Luc Su 1a ngudi ghi chép tat ca cac bién ban tir

lac khoi su cho dén luc két thuc, trén tit ca cac van

kién déu phai co chir ky cua Luc Sy, ban van nao

khong c6 chir ky cua Luc Sy sé khong co gia tri phap

1y.

17. Ngwoi Bao Hé c6 phan sy nao trong mot vu
phan xt?
bap: Bao H¢ la ngudi bénh vuc, bao vé cho giao udce
Bi Tich Hon Phdi, c6 nghia 1a nguoi chbng lai quyét
dinh cta cac Tham Phan cho rang mot giao udc hon
phdi nao d6 co thé thdo g dugce. Tuy nhién, khong
phai Bao Hé lic nao ciing khing khing chéng doi,
nhat 13 trong mot truong hop véi nhitg ching cé da
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qua 10 rang. That ra, vai tro cia nguoi Bao HéE chi co
tinh cach kiém soét lai mot cach chic chén céc chiing
cé da thu thap duoc va chimg minh rang giao wdc hon
phdi 4y da duoc xét mot cach k¥ cang.

18. Mot phién xtr noi Toa An Hén Phdi c6 giong
nher mét phién xit noi Toa An dan sw
khong?

Dap: Hoan toan khong! Khi ban gap cac nhan vién
trach nhiém cta Toa An Hon Phéi vé truong hop cia
ban, s€ khong co sy hién dién cua nguoi khac. Viée
gip g8, diéu tra s& dugc thuc hién trong bau khéng
khi muc vu gifta con chién va chu chién. Tat ca nhitng
diéu dé cap toi s& dugc ghi vao bién ban véi chir ky
cua Luc Su. Viéc gap go cac nhan chung cling vay.

Cac cudc gap go néu trén thuong khong cung mot noi
va khong cung mot ngay. Viéc phan xur hoan toan dat
cin ban trén cac van kién c6 dugc tir cac lan gip g&
nay. Khong ai trong hai ngudi lién h¢ va ca nhiing
nguoi lam ching phai hién dién trong lac phan x1r.

19. Khi gip g& dé diéu tra, liu c6 phai tra 1oi
nhirng ciu héi "gai bdy" san khong?

DPap: Khong bao gio! Vi ngudi diung ra "diéu tra" 1a

nguol gitp ban chur khong phéi 1a Chudéng Ly hay
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Chéanh An, hiéu theo Toa An dan sy. Pung doi chiéu
hinh anh ctia mgt phién toa dan sy vao mot truong
hop phan xtr noi Toa An Hon Phoi ctia Gidao Hoi.

20. Khi diéu tra, nhirng diém nao sé dwoc chi
trong nhat?

Pap: Piém duoc chu trong nhat 1a khoang thoi gian
tién hon phdi tinh dén ngay hon 18 va chinh hon 1.
Tuy nhién, viéc diéu tra s& bat dau tir gia dinh cha me
hai bén, ké dén 1a dién tién ctia viéc hai nguoi quen
biét nhau ra sao, tinh yéu khoi su thé nao, nhirng htra
hen va udc hen da thé thdt véi nhau, viée dinh hon va
hon 18, tuan trang mat, cudc séng gia dinh sau do, con
céi sinh ra, nhitng 1y do d3 tao nén bat hoa, ly thn, ly
div.v...

21. Liéu Toa An Hén Phéi c6é that tin nhitng

diéu toi trinh bay khong?
Pap: Van dé & day 1a minh co trinh bay ding su that
khong, véi nhitng chimg cé co thé ching minh duoc,
vo1 nhimg nguoi chimg s€ cung cap nhtng chi tiét
can thiét, voi su d6i chiéu véi cau chuyén cua nguoi
chdong hay vo phia bén kia va cudi cung véi kha ning
chuyén mon cua cac Tham Phan, sy that sé duoc pho
bay.
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22. T6i c6 thé nho mot ludt sw bién ho, can
thiép cho toi khong?

Pé4p: Ban c6 thé nho mot luat su (advocate) hay
ngudi thu uy (procurator), thay mit ban trong sudt
thoi gian phan xir. Noi mdi toa an déu c6 danh sach
cua cac Luat su. Nhitng nguoi nay 1a nhitng chuyén
vién vé luat phap trong Gido Hoi, thuong 1a cac Linh
Muc chuyén biét vé Luat Giao Hoi.

23. Liéu t6i c6 phai giap mat ngwoi chong hay
v cua toi khong?

bap: Khong! Du trong chinh lac phan xu ciing vay.

Tuy nhién, nguoi chong hay vo d6 sé& dugc Toa An

Hon Phoéi lién lac, gip g& dé diéu tra, nhung khéc

ngay, khac gio voi ngay gio cua ban.

Hon Phdi 1a mot giao uée duogce thuc hién, ky két giira
hai nguoi, ca hai nguoi déu co quyen biét viéc gi
dang xay ra cho giao uéc hon phdi ciia minh. Pay 1a
mot quyén lo1 thudc 1anh vuc cong béng tu nhién. Khi
dua truong hop hon phdi cia ban ra Toa An Hon
Phoi, ban phai cung cip nhimg chi tiét lién hé téi
ngudi phoi ngdu ctia ban nhu tén tudi, dia chi dé lién
lac.
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24. Néu t6i Khong biét hién gio ngwoi do dang
¢ dau thi sao?

Pép: Ban phai c6 gang hét suc dé biét "nguoi do"
hién & dau dé lién lac. Tuy nhién, néu ban khong thé
tim duoc sau khi dd c6 gang hét strc thi truong hop
cua ban van dugc tiép tuc. Trong hoan canh nay,
nguol Bao Hé (defender of the bond) s€ lanh trach
nhiém bao vé quyén loi cho ngudi vang mit. Nhung
viéc dau tién nguoi Bao Hé s& 1am 1a tham hoi xem
ban d3 ¢6 gang hét strc chua trong viée tim kiém.

25. Néu biét dwoe "ngwoi dé" hién & dau, nhung
ho tir choi hgp tac trong viéc thao go giao woéc
h&oc

NHUNG THAC MAC THONG THUONG -
PHAN 2

33. Néu ngwi lam chirng & xa qua thi sao?

Dép: Trong mdi gido phan, déu c6 Toéa An Hon Phdi
va cac Toa An nay lién hé véi nhau trong ciing mot
hé théng, ban ctt cung cép dia chi, Toéa An Hoén Phdi
dang thy 1y truong hop cia ban sé& lién lac voi Toa An
Hoén Phéi noi ngudi ching tri ngu va Toéa An noi ay
s€ gap nguoi ching do.
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34. Néu toi khong tim dwoc ngwoi chirng nao
thi sao?

Dép: Hon phdi 1a mot cudce séng cong khai, do dé lac
nao cling c6 nguoi chirng. Sau khi nghe ban trinh bay,
cac nhan vién Toa An s& huéng dan ban tim ngudi
ching. Nguoi chung khong can phai biét hét moi
chuyén. C6 thé ngudi nay biét phan nay va mot nguoi
khac biét phan khac réi mot nguoi khac biét phan
khéc nira.

35. Néu c6 ngwoi biét chuyén, nhwng ho khong
chiu ra Toa giup thi sao?

Pép: Gidy moi cua Toa An Hon Phoi khong co hiéu

luc bat budc, do do, ban 1a ngudi chiu trach nhiém

dung ra moi nguoi lam chimg cho chinh ban. Nhung

nén nhé mot diéu: Néu nguoi lam ching bi ¢p budc,

ho s& khong gitip dugc gi nhiéu.

36. Toi phai dan ngw¢i chirng nhirng gi?

Dap: Dan ho néi su that va chi su that théi. Mot cau
chuyén ty tao trude sau gi cling bi kham pha. Piéu t6t
nhat 1a khong dan nguoi chirng gi ca, dé tu ho noi 1én
nhirng diéu ho da biét mot cach khach quan.
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37. Nhirng gidy to' nao cin thiét dé dwa mot
trieorng hop hon phéi ra Toa An Hoén Phéi?
Dap: Thong thuong, nhitng gidy to sau day can thiét:

1. Gidy hén tha ctia hon phdéi mudn duogce thao gd.
2. Giéy chig nhan rtra tdi, néu 1a nguoil Cong Giao.
3. Giay ly di dan su.

4. Nhimng gidy to khac s& do Toa An cho biét, trong
truong hop ddc biét nao do.

38. Vay Toa An Ho6n Phéi ciing phan xir ca
nhirng hon phdi giira nhirng ngwoi khong
phai la Cong Giao nira sao?

Dap: Gido Ho1 cong nhan 1a thanh sy (valid) hon phéi
cua nhiing nguoi khong cong giao cu hanh theo thé
thirc riéng ctia ho. Néu sau d6 hon phdi ctia ho tan vo
va mot trong hai nguoi hay ca hai ngudi muén két
hén v&i ngudi Cong Gigo thi hén phdi trude do cua
ho phai dugc thdo g trude khi két hon lan thir hai.

Hon nita, c6 nhitng giao udc hon phoi thiét lap voi
phép chuan gitra mdt nguo1 Cong Gido va mot nguoi
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ngoai dao. Sau d6 hon phdi tan v, nguoi ngoai dao
muon két hon 1an thr hai vé1 mot nguoi Cong Giao
khéc, giao udc hon phdi trude d6 phai dugce thao go.

39. Sao lai can giady ly di dan su?

Pap: Toa An Hon Phoi 1 toa an ciia Gido Hoi Cong
Gido, viéc thao gd giao udc hon phdi chi co gia tri
trong 1anh vuc thiéng liéng, phan hon. Su thao g& nay
khong c6 gia tri noi toa an dan sy. Vi thé, du da duoc
tuyén bd thao g& noi Toa An Hon Phéi, theo ludt cla
quéc gia ban van khong dugc phép két hon lan tha
hai vi hon tha dan sy thir nhat ctia ban van con gia tri.
Néu mubn két hon lan tht hai, ban phai lam gidy ly di
dan sy hon phéi trude do.

Hon nita, nhitng van dé lién can sau mot thdi song
chung nhu tai san, tién bac, con cai...phai duoc phan
chia hay trach nhiém nhu thé nao 13 viéc phan xir cua
Toa an dan su, Toa An Hon Phéi chi gidi han trong
pham vi thiéng liéng ma thoi. Tot hon, trude khi dua
truong hop hon phdi cua ban ra Toa An Hon Phdi,
ban nén thu xép xong moi viéc phan doi da.
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40. C6 thé vi hoan canh chién tranh chang han,
toi Khong co gidy hon thu, ciing khong cé
gidy chirng nhin rira toi thi phai lam sao?

bap: Trong truong hop nay, ban can sy giup do cua

Linh Muc B6n S¢ hay Linh Muc Tuyén Uy noi ban

cur ngu. Dau sao ching nita, ban ciing can c6 mot

Linh Muyc gitip d& tir luc bat dau dén lac két thuc viée

phan x1r.

41. Ké tir ldc bat dau cho dén khi két thic, thoi

gian mat khoang chirng bao lau?
Pép: Thoi gian tiy thudc vao nhiéu van dé: viéc cung
cap cac bang c§ va nguoi chung diung hay khong
dung theo thoi han 4n dinh, viéc lién lac khong bi tri
hoan vi thay dbi dia chi khong thong bao, cac chimng
c¢6 trai nguoc nhau v.v...Tuy nhién, diéu quan trong
c6 18 khong phai 1a mat bao 1au, ma diéu quan trong
1a liéu giao wdc hon phoi co duoc thao g khong? Voi
vang thiéu ching cd dé duoc cau tra 101 "khéng", thi
t6t hon nén kién nhan.

Mobi Toa An Hon Ph01 dia phuong 4n dinh thoi han
khac nhau tiy theo sé nhan vién va sd trudng hop
phai phan xir. Diéu nay, toa an dang thy ly truong hop
ctia ban c6 thé cho biét.
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42.Néu trrong hop cua toi can gap thi sao?
bap: Co I§ trong hoan canh nay, truong hop cua ai
cling can gap ca. Toa an Hon Phéi khong thé phan xtr
mot truong sau, trudc mot truong hop trude. Viee gi
dén trudc thi vu tién theo luat (quod prius in tempore,
prius in iure). Toa an khong thé lam viéc theo thoi
khoa biéu ban dit ra duge. Trude tdoa an, moi nguoi
déu binh dang.

43. Trong thoi gian Toa An Hon Phéi dang phan
xtr treong hop ciaa toi, toi cé6 quyén lam
dam cwdi khac khong?

Pép: That ra, chang c6 Linh Muc nao dam dung ra

1am chtng hon phéi cho ban khi truong hop trude cia

ban chua duoc giai quyét xong.

44, Néu toi chi lam dam cwdi dan sw thoi co
dwoc Khong?

Dap: Trinh bay truong hop hon ph01 cua ban ra Toa
An Hoén Phéi 1a vi ban khong muon bi vuong mac
phan thiéng liéng, khong chéng lai luat Chua va Gido
Hoi, néu ban lai chudc thém nhiing phlen toai khac
vao minh, thi do la y kién riéng cua ban, ban chiu
trach nhiém trudc mat Chua.
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45. Néu toi lJam dam cwéi dan sw, liéu Toa An
c6 van ti€p tuc phan xir cho t6i khong?

Pép: Toa An Hon Phoi van tiép tuc phan xir trudng

hop cua ban.

46. Toi co6 thé theo doi dién tién trwong hop
ciia toi tai Toa An Hon Phoi khong?

bap: Co I¢ toa an khong c¢6 du nhan vién dé tra 10i

cho tit ca moi nguoi theo ddi vé cac trurong hop cua

ho dang dugc phan xur. Tuy nhién, néu qua can thiét,

va chi trong truong hop can thiét thoi, ban ¢ thé lién

lac dé hoi tham vé trudng hop ciia ban.

47. Néu to6i khong bi viréng mac, nhwng nguoi
toi dinh két hon di mot lin két hon roi, toi
c6 thé dwa trweong hop ctia ngwoi dy ra Toa
An Hon Phéi khong?

Dap: Chi nhirng nguoi sau day moi ¢o quyen dua mot

truong hop hon phdi ra Toa An Hon Phoi:

- Ngudi vo hay chong cua chinh giao udc hon phdi
do.

- Chuodng 1y, khi sy v6 hi€u cua mdt giao udc hon
phoi da tré thanh cong khai.
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Trong truong hop cua ban, nguoi ba_}n dinh két hon
phai la nguoi dua truong hop hon phoi cua ho ra Toa
An Hon Phoi.

48. Néu ngwoi dy kKhong phai la ngwoi Cong
Gido va ngwoi phdi ngau trwdéc do6 ciing
khong pha1 la ngwoi Cong Giao thi sao?

bap: Nguoi ay van cé quyén dua truong hop do ra

Toa An Hoén Phoi, nhung can su gitp d& cta nhiing

nguoi hiéu biét khac.

49. Lam sao Toa An Hon Phdéi cia Gido Hoi lai
thao gor mot giao wdé'c hon phoi khong phai
la Cong Giao dwoc?

Pap: Gido Hoi Cong Gido xét vé hon phdi trong lanh

vuc nay nhu sau:

- G1ao Ho1 cong nhén la thanh sy (valid) nhiimg giao
udc hon phoi cua hai nguoi khong phai la Cong Giao
ket hon theo nghi thirc riéng cua ton gido cua ho.

- Giao Hoi Cong Gido c6 quyén qui dinh ai dugc két
hon trong Gido Hoi.
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- Toa An Gido Hoi Cong Gido xét mot giao uwéc hon
phdi ctia hai ngudi khong phai 1a Cong Gido, vi chinh
ho yéu cau, dé sau d6 ho dugc két hon véi mot nguoi
Cong Giao.

50. Thao g& giao wéc hon phdi cé nghia la
tuyén bd rang hon phéi 4y khong thanh sw
ngay tir lic cir hanh hén 1é. Vay nhirng dira
con sinh ra do hon phéi iy cé phai la nhirng
dira con ngoai hon khong?

Dép: Nhirng dira con sinh ra khong phai 1a con ngoai

hon, vi khi tao thanh, cuu mang va sinh ra ching cha

me chung van cé ¥ nghi rang khong c6 gi "truc tric"
trong giao wdc hon phdi cta hai nguoi. Nhitng dua
con d4 dugc sinh ra déu 1a con chinh thirc.

51. Thao g& mot giao wé'c hon phdi c6 nghia la
tuyén bé rang hon phéi 4y khong thanh sw
ngay tir Iic cir hanh hén l1é. Vay sau khi da
thao go roi, hai ngwoi lién hé cé con trach
nhiém gi véi nhau va véi con cai da dworc
sinh ra khong?

Pép: Pay 1a mot van dé luan 1y rit quan trong trong

Giao Ho1. Khi phan doan vé mot giao udc hon phéi,

Gido Hoi rat can nhic vé diém nay. Néu mot trong hai
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nguoi hay ca hai ngudi mudn két hon sau khi duoc
thao g&, Gido Hoi nhan manh diéu kién phai chu toan
bon phan theo 18 cong bang va bac ai Kitd Gido ddi
v6i ngudi phdi ngdu va con cai sinh ra tir hon phdi
trugce do.

Trong mdt vai trudng hop, duong su phai viét gidy
cam doan. Cling c6 nhing truong hop sau khi thao go
giao wdc hon phdi rdi, duong sy bi cAm tai két hon
trong Gido Hoi vi da khong thuc hién bon phan va
trach nhi€ém noi trén.

Néu viéc boé bé trach nhiém nhu trén khong duoc
Giao Hoi dé y dén khi thao g& giao udc hon nhan, thi
c¢6 khac gi Gido Hoi xui duc, dong 18a trong nhiing
viéc bat cong va thiéu béc ai.

52. Trong viéc thao gor mot giao wé'c hon nhan
nhw vay, phai ton phi wéc chirng bao nhiéu
tién?

bap: Du voi tat ca cac khoan chi tiéu trong viée gidy

td, s6 sach, vin phong, cac nhan vién, phi ton di

chuyén trong viéc diéu tra...duong su khong phai tra

hoan toan cac khoan chi phi nay. Thong thudng mdi

Toa An Hoén Phéi dia phuong c6 nhitng an dinh khac

nhau, nhung voi ngudi ¢6 nhiéu thi tra nhiéu, véi
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nguoi co it thi tra it va véi nguoi khong cé thi khong
phai tra gi ca. Chua c6 mot truong hop nao Toa An
Hon Phoi tir cho1 phan xir vi duong su khong ¢é tién
tra.

53. Néu ngwoi chong hay vo cii cia toi da dworc
thao gé do Toa An Hon Phéi va cé quyén lap
gia dinh, con t6i c6 phai ra toa nira khong?

DPép: Giao udc hén phdi duoc ky két do hai ngudi

nam va nit dé tro thanh vo chong. Gid ddy vi nhiing

ngin tré da co, giao udc hon phdi dy ké nhu khong

. Vi thé, néu mét nguoi dugc tu do, thi nguodi kia

khong rang budc véi ai dugce nira. Ban khong phai ra

tda va co quyén 1ap gia dinh khéc.

54. Khi nao t6i biét dwoc Toa An Hon Phéi da
quyét dinh xong triro'ng hop cua toi?

Pép: Ban s& duogc lién lac dé cho biét diéu nay. Tuy
nhién, khong phai 1a sau khi cic tham phan quyét
dinh xong truong hop cua ban. Viéc thdo go mot giao
wdc hon phdi trong giai doan nay nhu sau:

Sau khi cac tham phan quyét dinh xong mot truong
hop hon phdi, quyét dinh nay phai dugc trinh 1én Toa
Khang An (Appeal Tribunal). Toa Khang An nay do
cac Giam Muc trong toan vung chiu trach nhiém.
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Thuong khong mat thoi gian 1au tai Toa Khang An,
nhung an van s€ khong c6 hi¢u lyc néu chua qua Toa
nay.

Néu ban khong dong v véi phan quyét sau cung nay,
ban c6 thé chong an va truong hop cta ban sé& duogc
x¢t & cap thur hai cling do Toa Khang An nay.

55. b€ thao g&r mot giao worc hon phdi, cé phai
giri ho so’ qua Toa Thanh tai Roma khong?
bap: Khong! Khong phai gii qua Roma, trir mot vai
truong hop dic biét nhu hon phdi hop phéap gitra mot
nguol Cong Gido va mot nguoi ngoai dao, hay mat

hén phéi bat hoan hop.

56. Hon phdi bat hoan ho'p 1a hon phai thé nao?

Pép: La mot hon phdi da duoc cir hanh dung luat theo
nghi thire Bi tich Hon Phéi (ratum), nhung vi mot 1y
do nao d6 khong hoan hgp (non-consummatum), cé
nghia 13 hai vo chong chua chung dung xac thit véi
nhau ké tir sau khi ctr hanh hén 1é.
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57. C6 phai sau Khi c6 an van tuyén bo thao go
roi, cic dwong sw lién hé lap tirc dwoc lap
gia dinh khac khong?

Dap: Thuong thi duoc, nhung cling c¢6 nhiing tru:0’ng

hop Toa An Hon Phéi budce phai qua mot thot gian

duoc huéng dan do cac nha chuyén mén vé hén ph01

dé cac 1y do di xay ra trong 1an hon phdi thir nhat s&

khong x4y ra nira.

58. Vay Kkhi nao téi c6 thé dinh ngay cwéi cha
toi dworc?

Dép: Sau khi ban nhan dugc an van cua Toa Khang

An, tuyén b chinh thtc rang giao udc hon phdi ban

ky trudc kia dd duoc thdo go (declaration of nullity,

non-existence, annulment hay dissolution).

59. Mot khi Toa An Hén Phéi nhian phan xtr
treong hop cua toi roi va dang xuc ti€n, toi
c6 thé phong doan rang toi sé dwoc thao go
khong?

DPéap: Khong ai co thé phong doan két qua cua mot

truong hop duge dua ra Toa An Hén Phoi ca, vi két

qua nay tuy thudc vao qua nhiéu yéu t6: Khong cé 1y
do xac dang; c6 thé co 1y do nhung khong vién dan,
minh ching duoc...
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60. Trong Phiic Am Thanh Matthéu, Chiia phén
vé Bi Tich Hon Phdi ring: "Sw gi Thién Chiia
két hop, loai nguwoi khong dwgc phan Iy". Vay
Toa An Hoén Phdi dung quyen gi dé thao 0]
mot truong hop hon phoi?

Pép: Nhu trong phan mé dau cia chuong ndy tac gia
da xac dinh cong viéc cua Toa An Hén Phoi: chi cong
khai hoa viéc bat thanh sy (invalidity) cua giao wéc
hén phdi d3 thiét 1ap. Nghia 1a khi ctr hanh hon phdi,
hoan canh cua hai duong su lién h¢ da dang c6 nhiing
ngin trd ndo d6, khién hon phdi ctr hanh khong cé
hi¢u qua Bi Tich. Vi khong c6 hi¢u qua Bi Tich nén
khong duoc ké 1a Bi Tich. Toa An Hon Phoi thuc
hién cong viéc diéu tra va chiéu theo luét tuyén bd
giao wdc hon phdi 4y vo hiéu.

Mot hon phéi khi ctr hanh, khong ¢ mot ngan trd nao
hién dién, da thanh nhan (ratum) va hoan hop
(consummatum), chi ¢6 sy chét méi thao g& dugc ma
thoi.
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61. Hai vo’ chong trong mot giao wéc hon phoi
da dwoc thao go, co thé tai két hon véi nhau
khong?

Dép: Sau khi thao g&, hai "vo chéng" khong con bi
rang budc gi v&i nhau nira, hoan toan tu do, ho co thé
lap gia dinh véi bat ctr ai hay v6i nhau. Tuy nhién,
This article was published on Friday 18 December,
20009.
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